RESIDENTIAL

MAGE L WATER SEARCH

TERMS & CONDITIONS

South West Water Limited T/A Source for Searches Terms &
Conditions for CON29DW Enquiry

1 Introduction

1.1 These Terms set out the terms which will apply in respect of any Orders you place with us
for a CON29DW Report.
1.2 These Terms may need to be amended from time to time and have a publication

date which will be updated when any changes are made. Every time you wish to place an
Order, please check these Terms to ensure you understand the terms which apply at
that time, as they may have changed since any earlier order you may have placed.

1.3 If you do not accept these Terms you must not place any Orders with us.

14 Itis also your responsibility to ensure that prior to placing an Order on behalf of a
Client, that you make your Client aware of the Terms, and that they accept them.

2 Interpretations & Definitions

21 In addition to any defined terms, the following words shall have the following meanings:
a. “Residential Property” means the address(es) or location(s) of a residential property
provided by you when you place an Order in respect of which you request a Report.
b. “Report” means the report known as the “CON29DW" prepared by us providing
drainage and water ir in relation to an indivi R ial Property

c “Client” means the person, company or body (including where required, their mortgage
lender) for whom you have agreed to supply one or more Reports in the normal course of
your business;

d “Map” means any Ordnance Survey map (and any data contained therein) provided as
part of the provision of a report.

e "Order” means any request for a Report made by you to us.

f “Terms” means these General Terms

g “You' and “Your' means the person, firm or company requesting the provision of property-
related and company search information and reports from us;

h ‘We', ‘Our’ and ‘Us’ means South West Water Limited T/A Source for Searches,being a

company registered in England and Wales with company number 02366665, and whose
registered office address is at South West Water Limited T/A Source for Searches
Peninsula House, Rydon Lane, Exeter, EX2 7HR, and whose principle place of trading is at
South West Water Limited, Peninsula House, Rydon Lane, Exeter, EX2 7HR.

3 Placing Orders and our Agreement

3.1 Your Order constitutes an offer by you to purchase Report(s) from us.

3.2 Where you place an Order on our Website www.sourceforsearches.co.uk, you will
receive an e-mail from us acknowledging that we have received your Order but this
does not mean we have accepted your Order.

33 We may choose not to accept your Order, but on the rare occasion that this may
occur, we will notify you within 5 working days. If you have not heard from us within this
time period, the contract between us for your Order will have been entered into at the time
you placed the Order.

4 Cancellation rights

As a consumer

41 Where you are an individual consumer (and not trading as a business), you have
specific legal rights relating to cancellation of any Order you may place. You may
cancel your Order at any time within 14 days after the day on which the contract is entered
into (“Cancellation Period”)

4.2 To exercise the right to cancel, you must tell us of your decision to cancel this contract by a
clear statement.
43 Where you are ordering a Report as a consumer, due to your cancellation rights,

we will not process your order or provide the Report to you before the end of the
Cancellation Period unless you provide your express consent and you acknowledge that
you will lose the right to cancel the contract under regulation 29(1) of the Consumer
Contracts ( ion, C: ion, and ti Charges) Regulation 20134.

4.4 In addition to these rights, where we are able to, we will cancel any order in
accordance with our cancellation policy, which can be found on our Website.

As a Business

45 The Cancellation Period does not apply to your order if you are placing the order in a
business capacity.

46 If you cancel your Order other than in accordance with this clause you may be liable for
fees.
To see our cancellation policy visit:
https:/h CO. i lic

5 The Report

5.1 We will prepare the Report using the Residential Property details you provide at the

time you place your Order. The Report you receive will rely on the accuracy,
completeness and legibility of the address and/or plans you supply with your Order.

5.2 The Report is produced only for use in relation to Residential Property which require the
provision of drainage and water information and cannot be used for non-residential
properties, development of land or any property used solely for carrying on a trade or
business. Where you require a report for a non residential property, or for the
development of land, you can order a different report from us, and different terms shall
apply.

53 The Report provides information as to the indicative location and connection status of
existing services and other information relating to drainage and water enquiries and
should not be relied on for any other purpose.

5.4 As you may expect, the information contained in the Report can change on a regular
basis so we cannot be responsible to you or your Client for any change in the
information contained in the Report after the date on which the Report was produced (as
shown in the Report).

55 The Report does not give details about the actual state or condition of the Property nor
should it be used or taken to indicate or exclude actual suitability or unsuitability of the
Residential Property for any particular purpose, or be relied upon for determining
saleability or value, or used as a substitute for any physical investigation or inspection.

Further advice and il ion from appropriate experts and p! ionals should
always be obtained by the Client.

56 We will send the Report to the address you have provided in your Order, including email
address for online orders.

57 You agree only to use the Report for the purpose for which it is supplied in accordance
with these Terms.

5.8 Where we accept your Order:
a ‘we will provide the Services with reasonable skill and care; and
b your Order will be fulfilled within a reasonable period.

5.9 In providing the Report, we will comply with all laws and regulations which apply to the

provision of the Report including ensuring that we have all the necessary licences and
permissions, including intellectual property rights to provide the Report.

5.10 It is your responsibility to ensure that your Order, and the Report meet your requirements
and (if applicable) the requirements of your Client in providing you with this Report, we
will comply with the Drainage and Water Searches Network (DWSN) Standards.
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6 Disclaimers with regard to the Reports

6.1

6.2

6.3

Without prejudice to all other Terms, Source for Searches accepts responsibility for the
inaccuracy of location, or missing apparatus contained in the Maps within the Report that
arise as a result of negligence.

Notwithstanding clause 6.1, for the purposes of this Report, Source for Searches will

not seek to rely on any statements and/or disclaimer shown on any Maps which limits
liability in relation to the accuracy and/or location of apparatus.

The Report should not be relied upon in the event of excavations at the Residential
Property or other works without seeking independent advice in advance.

7 Intellectual Property Rights
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7.2

7.3

7.4
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The Report you receive is confidential and is intended for (a) your own internal purposes
and (b) the personal use of your Client. The Report shall not be used or copied (in whole or

in part) for any other use , Whether for gain or otherwise.

We grant you a non-exclusive and non-transferable licence:

a to make copies of the Reports (except the Map) for your own internal purposes;

b to incorporate the Reports (other than the Map) into any written advice you provide
in the normal course of your business; and

c to disclose the Reports in the normal course of your business to:

i your Client; and or
i anyone who is acquiring or considering acquiring an interest in or charge
over the property to which the Report relates, and their professional
advisers.
‘You must not alter any part of the Report including altering, removing or obscuring any
logos and/or branding which is contained in a Report.
All'intellectual property rights, including trademarks, domain names and copyright in the
Reports are owned by us and/or our licensors.
Any Maps contained in any Report are protected by Crown Copyright. The Maps must
not be used for any purpose other than as part of the Report. Neither you nor anyone
you provide the Report to may reproduce the Maps without paying for a separate licence
from Ordnance Survey.
No intellectual or other property rights are transferred or licensed to you or your Client or
any other person expect to the extent set out in these terms.
You agree to compensate us against any losses, costs, claims, damages and/or expenses
which we incur and/or suffer as a result of any breach of any intellectual property rights or
obligations set out in any of the Terms) by you, or where you are trading as a business to
your Client or any party to whom you provide a copy of the Report.

8 Additional Intellectual Property Right Provisions

8.1

The enquiries in the Report are protected by copyright by the Law Society of 113
Chancery Lane, London WC2A 1PL and must not be used for any purpose outside the
context of the Report.

The answers and informative in the Report are protected by copyright by South West

Water Limited T/A Source for Searches.

9 Liability

9.3

This paragraph sets out the exclusions to and limitations on our liability to you and (if

applicable) to your Client.

‘We will not be liable to you (and /or your Client) in contract, tort, negligence, breach of

statutory duty, misrepresentation or otherwise:

a if we do not accept or process your Order, or

b for any inaccuracies, mistakes or omissions in the Reports unless the liability arises
as a direct consequence of our negligence.

Notwithstanding the above, nothing affects any party’s liability for (a) death or personal

injury arising from its negligence, (b) liability for fraud or fraudulent misrepresentation and /

or (c) any other liability which cannot be excluded or limited under applicable law.

Our total liability, whether for breach of contract, tort, negligence, breach of statutory

duty, misrepresentation or otherwise, arising under or in connection with the Report is

limited to 10 million pounds (£10,000,000) in aggregate.

1c

P

111

1.2

South West Water Limited T/A Source for Searches offer a robust complaints procedure
which can be found on our Website

https:/iwww.
If your complaint has gone through our ints pi and you are di i with
the response or it has our response ti you may refer your complaint for
consideration under The Property Ombudsman Scheme (TPOs). You can obtain further
information by visiting www.tpos.co.uk or email admin@tpos.co.uk

co.uk/customer-

In addition to the TPO redress scheme covering consumers, TPO will also provide redress
for small businesses

(including Charities and Trusts) that meet the following criteria:

- a small business (or group of companies) with an annual turnover of less than £3 million;
- a charity with an annual income of less than £3 million;

- a Trust with a net asset value of less than £3 million.

12 General

12.1

12.2

12.3

12.4

12,5

These Terms (and any documents referred to herein) are the only terms and conditions
that shall apply to any order in respect of a CON29DW residential Report and shall
constitute the entire agreement between you and us and supersede, replace and

inguish any previous ar [ ing or ag between us relating to
such Report.
Any dispute or claim arising out of or in connection with these terms and or their subject
matter or formation (including non-contractual disputes or claims) shall be governed by the
laws of England and Wales. Any dispute shall be subject to the exclusive jurisdiction of the
courts of England and Wales.
If there is any conflict or inconsistency between the provisions of these Terms and any
other General Terms, the provisions of these Terms shall prevail.
In the event of any conflict of inconsistency between any information on the Website
describing the features of the Report and these Terms, then these Terms shall prevail.
Where you are acting in the normal course of your business, your Client is entitled to the
benefit of these Terms. No other person who is not a party to these Terms has any right to
enforce their terms.
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